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Environmental Protection Agency § 233.35 

to generate meaningful comments, in-
cluding a description of the type of 
structures, if any, to be erected on 
fills, and a description of the type, 
composition and quantity of materials 
to be discharged. 

(5) A plan and elevation drawing 
showing the general and specific site 
location and character of all proposed 
activities, including the size relation-
ship of the proposed structures to the 
size of the impacted waterway and 
depth of water in the area. 

(6) A paragraph describing the var-
ious evaluation factors, including the 
404(b)(1) Guidelines or State-equivalent 
criteria, on which decisions are based. 

(7) Any other information which 
would significantly assist interested 
parties in evaluating the likely impact 
of the proposed activity. 

(e) Notice of public hearing shall also 
contain the following information: 

(1) Time, date, and place of hearing. 
(2) Reference to the date of any pre-

vious public notices relating to the per-
mit. 

(3) Brief description of the nature and 
purpose of the hearing. 

§ 233.33 Public hearing. 
(a) Any interested person may re-

quest a public hearing during the pub-
lic comment period as specified in 
§ 233.32. Requests shall be in writing 
and shall state the nature of the issues 
proposed to be raised at the hearing. 

(b) The Director shall hold a public 
hearing whenever he determines there 
is a significant degree of public inter-
est in a permit application or a draft 
general permit. He may also hold a 
hearing, at his discretion, whenever he 
determines a hearing may be useful to 
a decision on the permit application. 

(c) At a hearing, any person may sub-
mit oral or written statements or data 
concerning the permit application or 
draft general permit. The public com-
ment period shall automatically be ex-
tended to the close of any public hear-
ing under this section. The presiding 
officer may also extend the comment 
period at the hearing. 

(d) All public hearings shall be re-
ported verbatim. Copies of the record 
of proceedings may be purchased by 
any person from the Director or the re-
porter of such hearing. A copy of the 

transcript (or if none is prepared, a 
tape of the proceedings) shall be made 
available for public inspection at an 
appropriate State office. 

§ 233.34 Making a decision on the per-
mit application. 

(a) The Director will review all ap-
plications for compliance with the 
404(b)(1) Guidelines and/or equivalent 
State environmental criteria as well as 
any other applicable State laws or reg-
ulations. 

(b) The Director shall consider all 
comments received in response to the 
public notice, and public hearing if a 
hearing is held. All comments, as well 
as the record of any public hearing, 
shall be made part of the official record 
on the application. 

(c) After the Director has completed 
his review of the application and con-
sideration of comments, the Director 
will determine, in accordance with the 
record and all applicable regulations, 
whether or not the permit should be 
issued. No permit shall be issued by the 
Director under the circumstances de-
scribed in § 233.20. The Director shall 
prepare a written determination on 
each application outlining his decision 
and rationale for his decision. The de-
termination shall be dated, signed and 
included in the official record prior to 
final action on the application. The of-
ficial record shall be open to the 
public. 

§ 233.35 Issuance and effective date of 
permit. 

(a) If the Regional Administrator 
comments on a permit application or 
draft general permit under § 233.50, the 
Director shall follow the procedures 
specified in that section in issuing the 
permit. 

(b) If the Regional Administrator 
does not comment on a permit applica-
tion or draft general permit, the Direc-
tor shall make a final permit decision 
after the close of the public comment 
period and shall notify the applicant. 

(1) If the decision is to issue a permit, 
the permit becomes effective when it is 
signed by the Director and the appli-
cant. 

(2) If the decision is to deny the 
permit, the Director will notify the 
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